3001.304

(4) Coverage in HSAR 48 CFR chapter
30, other than that identified with a
‘70’ or higher number, which imple-
ments the FAR uses the identical num-
ber sequence and caption of the FAR
segment being implemented which may
extend downward to the subparagraph
level. Subparagraph numbers/letters
may not be shown as sequential, but
may be shown by the specific para-
graph/subparagraph implemented from
the FAR (e.g., (HSAR) 48 CFR 3003.301
contains subparagraphs (a) and (b) be-
cause only these subparagraphs, corre-
lating to FAR, are being supplemented
by (HSAR) 48 CFR chapter 30).

(5) Organizational Element-unique
guidance. Supplementary material for
which there is no counterpart in the
FAR or HSAR shall be identified using

48 CFR Ch. 30 (10-1-05 Edition)

chapter, part, subpart, section, or sub-
section numbers of 90 and up (e.g.,
the U.S. Coast Guard’s acronym is
“USCG”’; an USCG-unique clause per-
taining to ‘‘Inspection and/or Accept-

ance’” would be designated “USCG
3052.246-90"").
(6) References and citations. Cross

references to the FAR in the HSAR
will be cited by “FAR” followed by the
FAR numbered cite, and cross ref-
erence to the HSAM in the HSAR will
be cited by “HSAM” followed by the
HSAM numbered cite.

(7) Department/agency and OE sup-
plements must parallel the FAR and
HSAR numbering, except department/
agency supplemental numbering uses
subsection numbering of 90 and up, in-
stead of 70 and up.

TABLE 1-1.—HSAR NUMBERING

FAR

Is implemented as Is supplemented as

19 .. 3019 3019.70

195 .. 3019.5 3019.570
19.501 3019.501 3019.501-70
19.501-1 3019.501-1 3019.501-170

3001.304 Agency control and compli-
ance procedures.

(a) The HSAR is under the direct
oversight and control of the Homeland
Security, Office of the Chief Procure-
ment Officer (OCPO), which is respon-
sible for evaluation, review, and
issuance of all Department-wide acqui-
sition regulations and guidance. Each
HCA may supplement the HSAR with
OE guidance. Supplementation should
be kept to a minimum. OEs proposing
to issue regulatory supplements or use
solicitation or contract clauses on a re-
petitive basis must obtain legal review
by the OE’s legal counsel and forward
supplements to the CPO for concur-
rence prior to publication in the FED-
ERAL REGISTER.

(c) The CPO is responsible for evalu-
ating all regulatory coverage in agency
acquisition regulations to determine if
the substance could apply to other
agencies and to make recommendation
for inclusion in the FAR.
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Subpart 3001.4—Deviations from
the FAR and HSAR

3001.403 Individual deviations.

Unless precluded by law, executive
order, or other regulation, the HCA is
authorized to approve individual devi-
ation (except with respect to (FAR) 48
CFR 30.201-3, 30.201-4; the requirements
of the Cost Accounting Standards
board rules and regulations at 48 CFR
chapter 99 (FAR appendix); and part
50). Submit requests per (HSAR) 48
CFR 3001.7000(a), including complete
documentation of the justification for
the deviation (See HSAM 3001.403).

3001.404 Class deviations.

(a) Unless precluded by law, execu-
tive order, or other regulation, the
CPO is authorized to approve class de-
viations (except (FAR) 48 CFR 30.201-3,
30.201-4; the requirements of the Cost
Accounting Standards board rules and
regulations at 48 CFR Chapter 99 (FAR
Appendix); and Part 50). Submit re-
quests per (HSAR) 48 CFR 3001.7000(a),
including complete documentation of
the justification for the deviation, and



Homeland Security Department

the number and type of contract ac-
tions affected. Include a copy of the ap-
proved deviation in each contract file.
The CPO will transmit a copy of each
approved deviation to the FAR Secre-
tariat.

Subpart 3001.6—Career Develop-
ment, Contracting Authority,
and Responsibilities

3001.601 General.

DHS Delegation Number 0200.1, Dele-
gation to the Directorate of Manage-
ment, delegates authority from the
Secretary to the Under Secretary of
Management to manage the acquisi-
tion function. DHS Delegation 0700,
Delegation to the Chief Procurement
Officer for Acquisition and Financial
Assistance Management, delegates this
authority from the Under Secretary of
Management to the Chief Procurement
Officer.

3001.602 Contracting officers.

3001.602-3 Ratification of wunauthor-
ized commitments.

Department of Homeland Security
(DHS) policy requires that acquisitions
be made only by Government officials
having authority to enter into such ac-
quisitions. Acquisitions made by other
than authorized personnel are contrary
to Departmental policy and may be
considered matters of serious mis-
conduct on the part of an employee
making an unauthorized commitment,
and may result in disciplinary action
being taken against an employee who
makes an unauthorized commitment.

3001.603 Selection, appointment, and
termination of appointment.

3001.603-1 General.

Under DHS Delegations, the Heads of
the Contracting Activity (HCA), with
authority to redelegate no lower than
the COCO, are authorized to select and
appoint contracting officers and termi-
nate their appointment.
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3001.7001

Subpart 3001.7—Determinations
and Findings

3001.704 Content.

The following format shall be used
for all determinations and findings
(D&F's), unless otherwise specified in
the FAR or the HSAR. The contracting
officer is responsible for preparing
D&F's, and requirements and technical
personnel are responsible for the accu-
racy and adequacy of the supporting
factual information, which shall be fur-
nished to the contracting officer.

Insert specific information indicated
in brackets.

Determination and Findings

Under [insert citation for appropriate statu-
tory and/or regulatory basis for D&F], the De-
partment of Homeland Security, [insert con-
tracting activity], is granted authority to
[insert nature and/or description of the action
being approved].

Findings

[Findings that detail the particular cir-
cumstances, facts, or reasoning essential to sup-
port the determination.]

Determination

[A determination, based on the findings, that
the proposed action is justified under the appli-
cable statute or regulation.] [Expiration date of
the D&F, if required.]

[Signature of authorized official]
Name and Title
[month, day, and year]

Date

Subpart 3001.70—Other Deter-
minations, Waivers, Excep-
tions, Approvals, Reviews, and
Submittals

3001.7000 Coordination and approval.

Documents requiring CPO approval.
Requests shall be prepared in writing
by the contracting officer and sub-
mitted through the HCA to the CPO for
approval.

3001.7001 Content.

The general format at (HSAR) 48
CFR 3001.704 shall be used to provide a
justification to support the requested
determination, waiver, exception or ap-
proval.



